Nhirng di[Jjm mé1 dang chud y c[]a
Luat B[ju tu 2025

Luat DPQu tu s[] 143/2025/QH15, duwoc Qu[jc hdéi thong qua ngay
11/12/2025 (“Luat D[Ju tu 2025"”), thay th[] Luat DPQu tu s[]
61/2020/QH14 (“Ludt PQu tu 2020”), sé chinh th&c c6 hiéu luc
thi hanh k[J tr ngay 01/03/2026.

Luat BJu tuw 2025 céd nhiJu sJa dJi va b[] sung quan trong, th[]
hién n[J luc c[Ja Viét Nam trong viéc ti[Jp tuc c[Ji thién mo6i
truong dJu tu, don gi[Jn héa th[] tuc hanh chinh va di[Ju ch[]nh
cach th&tc qun 1y dJu tu theo huéng rdé rang, linh hoat hon.
Trong dé, mot s quy dinh méi 1ién quan dn diJu kién dJu tu,
chJp thuan ch[] truong dJu tu, co ch[] wu dai dJu tu va phan c[lp
thm quy[n, v.v., c6 th[] cé tac dong truc ti[Jp hoac gidn ti[lp
dln hoat dong d[Ju tu c[Ja nha dJu tu nuéc ngoai tai Viét Nam.
Trén co s[] d6, bai vi[Jt nay sé di[Qm qua mét s[] n6i dung s[]a
di c[Ja Luat PJu tu 2025 ma nha dJu tu nuéc ngoai tai Viét Nam
cdé th[] quan tam.

1. Nha dJQu tu nuéc ngoai khong ph[i cé dv an trudc khi thanh
lap doanh nghiép

Theo quy dinh hién hanh, truéc khi thanh 1ap t[J chi&c kinh t[]
(bao g[Qm c[] doanh nghiép) tai Viét Nam, nha dJu tu nuéc ngoai
ph(i c6 du an dJu tu va thuc hién th[J tuc xin c[p Gi[Jy Ching
nhan dang ky dJu tu (“GCNDBKDT")

Tuy nhién, Luat DPJu tu 2025 sé cho phép nha dJQu tu nudc ngoai
duoc thanh 1ap t[J ch&c kinh t[J d thuc hién du an dJu tu trudc
khi thuwc hién th[J tuc xin c[p GCNDKDT, vé&i diJu kién dap ng
cac yéu cu v[] tifJp can thi truong ap dung dJi véi nha dJu tu
nudc ngoai tai thoi diQm thuc hién th[] tuc thanh lap t[J chic
kinh t[J. Theo du th[Jo Nghi dinh huéng d{n cac quy dinh tai
Luat PQu tu 2025 dang duoc Chinh ph[J xay dwng, thdi han d[
hoan thanh th[] tuc xin c[Jp GCNBPKDPT 1la 06 thang k[ tu ngay
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thanh 1ap t[] chic kinh t[J.

bay c6 th[] dugc coi la mdét trong nhitrng diJm méi n[Ji bat c[a
Luat PJu tu 2025 so v&i Luat DPQu tu 2020, gdép phn bJo dm
nguyén t[Jc d0i x[J binh dng gilra nha nha dJQu tu trong nuéc va
nha dJu tu nuéc ngoai khi thuwc hién cdac th[J tuc nay.

2. Thay dOi v nganh ngh[J kinh doanh cé diJu kién, nganh ngh[]
c[jm dJu tuv kinh doanh

So véi Luat BPJu tu 2020, Luat DQu tw 2025 da c[Jt gi[Qm g[jn 40
nganh ngh[] kinh doanh cé diJu kién thubéc nhiJu linh vuc khac
nhau, theo dé, doanh nghiép khong con ph[Ji xin c[Jp phép d[
thuc hién hoat dong kinh doanh trong cac nganh ngh[J nay. Mot
s[] nganh duwoc dua ra kh[Ji danh muc dang chu y bao g[m: (i)
trong linh vuc logistics — xu[Jt nhap kh[JQu — van t[Ji nhu: hoat
dong tam nhap, tai xu[Jt hang hda chiu thu[] tiéu thu dac biét,
hang thuc phm déng lanh, va hang héa da qua s[J dung; kinh
doanh dich vu van t[Ji da phuong thirc; dich vu b[Jo dJm an toan
hang h[Ji; va dich vu lai dJt tau bifn; (ii) trong linh vuc xay
dung, nhu: cac nganh nhu hoat dong xay dung c[Ja nha thJQu nuéc
ngoai va dich vu ki[n trdc; (iii) trong linh vuc thuong mai —
dich vu cong nghiép, nhu dich vu b[Jo hanh, b[Jo dudng xe 6 to;
(iv) trong linh vuc cbng nghé va ha t[jng ditr 1iéu, nhu dich vu
trung tam ditr 1iéu va dich vu luu trir; v.v.

Luat DPJu tu 2025 ciing di[Ju chnh lai pham vi c[Ja kho[Jng 20
nganh ngh] cé diJu kién khdac, ch[ng han nhu: (i) dJi véi Dich
vu in, hoat d6ng in bao bi khong chita nhan hang hdéa khbéng con
thudéc pham vi phJi xin c[p phép cJa nha nuéc, hay (ii) nganh
Kinh doanh dich vu thi céng xay dung cong trinh duoc di[ju
chgnh thanh “Hanh ngh ChJ huy truQng cbng trinh”, theo d4,
doanh nghiép hoat dong trong nganh nay khéng con thudc dién
ph(Ji dap &ng diJu kién dJu tu [J cOp doanh nghiép, ma viéc qu[n
ly di[Ju kién duwoc ap dung d[Ji véi ca nhan gilt ch&tc danh Ch[]
huy truJng cong trinh theo quy dinh c[Ja phap luat xay dung.
Danh muc cdc nganh ngh[] kinh doanh cé di[Ju kién c[Ja Luat B[u
tuw 2025 sé cé hiéu luc tlr ngay 1/7/2026.



Ngoai ra, Luat DPQu tu 2025 da luat hdéa viéc x[Jp nganh ngh[]
“Kinh doanh thu[jc 1a dién t[], thu[Jc 1a nung néng” vao Danh muc
nganh ngh] c[Jm dJQu tu kinh doanh tai Viét Nam, trén co s[ k[
thira va cu th[] héa ch[] truong da duoc Qu[jc hdéi théng qua tai
Nghi quy[Jt 173/2024/QH15 (c6 hiéu luc tur 01/01/2025).

3. Cac du an thudc dién ch[Jp thuan ch[] truong dJu tu va th[m
quyn chdp thuan ch[] truong dJu tu

NJQu nhu Luat Bu tu 2020 khéng xac dinh truc ti[Jp cac loai du
an phQi thuc hién th[J tuc chp thuan ch] truong dJu tu ma ch[]
quy dinh theo th[m quy[n ch{p thuan c[Ja tirng co quan cdé th[m
quyn, thi Luat BQu tuw 2025 da ti0p can theo huéng quy dinh cu
th 20 loai du an thudc dién phQi chp thuan chJ truong du
tu. Cach tiJp can nay g6p ph{n bJo d0m tinh rd rang, d[ng b0
va thuan loi trong qua trinh &p dung.

P[Ong thoi, Luat BQu tu 2025 ciing diJu chnh th{Om quy[n chp
thuan ch[] truong dJu tu theo hudng tang cuong phan c[p. Theo
dé Qu[jc hoi ch[] ch[Jp thuan ch[] truong dJu tu dJi véi cac du an
cO yéu c[Ju ap dung co ch[], chinh sach dac biét, khac vé&i quy
dinh c[Ja luat, nghi quy[t c[a Qu[jc hdéi; Th[] tuwéng Chinh ph[]
ch] chjp thuan ch] truong dJu tu dJi v&i moét s[J du an quan
trong, c6 tac dong lon d[n phdt tri[Jn kinh t[J xa hdi, an ninh
quJc phong; trong khi UBND c[p t[{nh duoc quygJt dinh dQi véi
nhiJu loai du an hon. Ch{ng han, dJi véi cac du an xay dung
nha [J] va khu d6 thi, Luat B[Ju tu 2025 giao th[m quy[n ch[p
thuan ch[] truong dJu tu cho UBND c[Jp t[Jnh ma khdng con phan
biét quy m6 dién tich hay dan s[J (trir truong hop dac biét),
trong khi theo Luat BP[Ju tu 2020, cac du an cé quy mé tu 50ha
hoac quy m6 dan s[J tw 15.000 nguoi tr[J 1én thudc thOm quy[n
quy[Jt dinh ch[] truong c[Ja Th[J tuéng Chinh ph[J.

4. Th[] tuc d[Ju tu dac biét

V] th tuc dJu tuw dac biét, Luat DJQu tu 2025 b[] sung “Trung
tam tai chinh qu[jc t[J” vao mdét trong cac khu vuc duwoc hu[ng
th] tuc dJu tu dac biét khi du an dJu tu duwoc dat tai day, tru



cac du an phJi ch{p thuan ch[] truong dJu tu theo quy dinh c[]a
Chinh ph[J.

Theo quy dinh mé&éi, Chinh ph[] sé& quy dinh cu th[] cdac linh vuc
duoc ap dung th[] tuc dJu tu dac biét, trong khi truéc day, cac
linh vuc nay duoc quy dinh clng tai Luat bJu tu 2020.

5. Nganh ngh[J wu dai dJu tu

Thay vi liét ké cu th[] cac nganh, ngh[] duoc ap dung wu dai d[ju
tu nhu trong Luat DP[Ju tuw 2020, Luat DP[Ju tu 2025 (PiJu 15) ti[lp
can theo huéng dua trén muc tiéu. Cu th[], Luat BQu tu 2025 dua
ra khai niém “nganh, nghJ wu dai dQu tu” la cac nganh, ngh[]
duoc uwu tién thu hdat dQu tu d] thuc hién cac muc tiéu xac
dinh, d[ng thoi 1iét ké cac muc tiéu nay. MOt s[] muc tiéu duoc
quy dinh trong Luat BQu tu 2025 bao g[m: “Phat tri[Jn khoa hoc,
cong nghé, d[Ji méi sang tao, chuy[n d[Ji s[], co6ng nghiép cbng
nghé s[] va céng nghiép ban d[n; Phat tri[Jn kinh t[J xanh, kinh
t[] tudn hoan, kinh t[] chia s[], kinh t[] s[]; ..” va cac muc tiéu
phat tri[Jn kinh t[J — xa h6i khac theo quy dinh.

6. P[Ji twong ap dung wu dai va h[] tro dJu tu dac biét

Luat BJu tuw 2025 khdng con quy dinh chi ti[Jt yéu c[Ju v[] quy md
v[n, ti[Jn d6 gi[Ji ngan c[Ja du an d[J dugc hu[jng wu dai, h[] tro
dac biét ma giao cho Chinh ph[J quy dinh d phu hop hon véi mot
s[] nganh ngh[] dac thu nhu dugc, cong nghiép co6ng nghé s[], hoa
ch[jt.

(English) New Legal Framework
on Personal Data Protection


https://vision-associates.com/vi/new-legal-framework-on-personal-data-protection-in-vietnam/
https://vision-associates.com/vi/new-legal-framework-on-personal-data-protection-in-vietnam/

in Vietnam

ROt ti[Jc, muc nay ch[] t[Qn tai [J Ti[jng Anh (My). For the sake
of viewer convenience, the content is shown below in the
alternative language. You may click the link to switch the
active language.

On 1 January 2026, Vietnam’s new personal data (“PD")
protection regime came into force with the effectiveness of
Law No. 91/2025/QH15 on Personal Data Protection (“PDPL"”) and
Decree No. 356/2025/ND-CP detailing and implementing the PDPL
(“Decree 356"”), which replaces Decree No. 13/2023/ND-CP
(“Decree 13").

The PDPL and Decree 356 mark a significant shift in Vietnam’s
PD protection regime, establishing a more comprehensive and
enforceable legal framework. This new regime requires
companies to pay close attention to their PD protection
obligations and to proactively ensure their legal compliance.
This article highlights key issues under the PDPL and Decree
356 that all companies should be aware of.

1. Overview: Why does PD protection matter and how could it
affect my company?

Every company processes PD in its daily business operations.
PD is a core element of almost all business interactions, from
internal communications to major commercial transactions.
Although PD protection was first introduced in Vietnam in 2023
under Decree 13, the absence of strong enforcement mechanisms
and clear sanctions make many companies to treat compliance as
a low priority, as it pose no immediate financial or legal
risks.

The new PD protection legal framework establishes a fully
institutionalized and enforcement-oriented regime, requiring
companies to take PD protection seriously as a matter of legal
compliance and risk management. Compared to Decree 13, the new
framework introduces substantial changes that more clearly
guide companies toward PD compliance, while also imposing
penalties for non-compliance that may directly and immediately
affect a company’s interests.

2. Key highlight: What should my company know?

e Appointment of PD protection officer or department or
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OQursourcing thereof: The first and most fundamental obligation
of your company is to appoint a PD protection officer or a
department in charge of those duties (collectively, the
“DP0”), with their clear duties stated in an official
corporate document. The DPO must meet several legal
requirements under Decree 356, including, amongst others, (i)
possessing a college degree or higher, (1i) 2-year working
experience in relevant fields, e.g. legal affairs, information
technology, cybersecurity. The laws are silent on residency or
nationality requirements applicable to the DPO.

The DPO plays an a key role in ensuring the company’s
compliance with PD protection regulations since s/he 1is
responsible for training and guiding all personnel in terms of
PD within the company, developing internal policies and
governance regulations, and preparing documentation to ensure
lawful PD processing. The company may appoint an in-house DPO
or engage a qualified PD protection service provider to
satisfy these requirements.

e Consent: The company must standardize the consent collection
procedures and post-collection storage to comply with
increasingly stringent regulations, including in the event of
a dispute, the burden of proof of consent from the data
subject rests with (i) the data controller and (ii) data
controller-cum-processor. Consent by default is clearly not
permitted under PDPL and Decree 356. Alternatively, consent
must be obtained after the data subjects fully understand
legally required information, and all consent records must be
fully traceable. In other words, a privacy notice/statement
with required information must be available to the data
subjects and then a prior explicit consent of the data
subjects must be obtained by the company.

e PD Transfer: On an important note, PDPL and Decree 356
provide that PD transfer (whether on chargeable basis or not)
for processing by laws, e.g. for providing services to the
data subjects or for serving the legitimate interests of such
data subjects, would not be deemed PD sale (which is normally
prohibited by laws). This helps discriminate PD transfer and
PD sale in many cases where the company involves in PD
processing on chargeable basis. However, the relevant parties
should note that PD transfer from PD transferor to PD
transferee must have PD transfer agreements with statutory



contents.

e Administrative compliance obligations: PD processing impact
assessment (“DPIA”) and/or an outbound PD transfer impact
assessment (“TIA”) must be established by not only one but 3
paties, including (i) data controller, (ii) data controller-
cum-processor and (iii) data processor from the date of PD
processing and the same must be submitted by the
aforementioned parties to the Ministry of Public Security
within 60 days from the date of PD processing/ outbound PD
transfer. However, the company is exempted from establishment
of the TIA in several cases, including oversea PD transfer for
the purpose of cross-border personnel management in accordance
with labor rules, regulations, and collective bargaining
agreements as prescribed by laws.

For the first time, it is required that the State authority
shall evaluate and provide a response regarding whether the
DPIA/TIA meets or does not meet the requirements as prescribed
by laws within 15 days upon recieving the supplementation
request from the State authority (rather than just request for
supplement only if such document fails to meet the
requirements, without any turnaround time, as experienced
under the old Decree 13).

For company that has already submitted DPIA and/or TIA under
the old Decree 13, resubmission of new dossiers is not
required, but any updates to previously submitted dossiers
must comply with the procedures and new templates prescribed
under the PDPL and Decree 356.

* Employment-related obligations: Under the role of an
employer, the company typically needs to obtain the consent of
candidates on how the PD is processed (e.g. shared, retained)
before processing the their PD for recruitment purpose. For
employment, where an employment contract is terminated and no
other agreement exists, the company needs to consider the
statutory archive requirement period to retain the ex-
employees’ PD in their archived corporate files. Without such
basis, the company is required to immediately delete the PD of
the relevant ex-employee.

e Specific regulatory requirements to various sectors: The
PDPL and Decree 356 introduce PD protection regime for
technology-related fields (including big data processing, AI
and metaverse technologies, blockchain, and cloud computing)



as well as for the banking, finance and credit information
sector.

e License for specific PD processing services (other than PD
processing associated with a typical service): PD processing
service has been introduced as a new conditional business line
under the laws on investment. Then, Decree 356 provides
further guidelines on (1) specific services/activities
classified as PD processing service, e.g. service for scoring,
ranking, and evaluating the trustworthiness of data subjects,
services for collecting and processing PD online from
websites, applications, software, and social networks, and
(1i) statutory conditions applicable to PD processing service
provider, including obtainment of license/certificate on
satisfaction of the conditions for providing PD processing
service from the Ministry of Public Security.

e Exemption for micro-enterprises, small enterprises, and
start-ups: These entities are exempt from the obligation to
appoint the DPO and to conduct and submit a DPIA and TIA
during the first five years from 01 January 2026.

* Potential penalties: Pursuant to PDPL, if a company fails to
fully comply with the laws, the company may encounter with an
administrative penalty of up to five percent (5%) of the
company’s revenue and/or up to VND 3 billion, subject to the
seriousness of the violation.

3. Actions to take: What should my company do to comply with
the new PD protection framework?

e Appointment of/Outsourcing a DPO: As a first step, if your
company do not fall within exemption cases, the company should
appoint or oursource a qualified DPO to plan and coordinate PD
compliance activities, as the DPO possesses the necessary
expertise to walk all members of the company through the
compliance process

e Assessment and improvement of current PD practices: led by
the DPO, relevant company members should conduct a
comprehensive assessment of their current PD processing
activities and protection measures to identify the types of PD
being processed, the number of data subjects involved, and
respective plan the compliance actions required.

* Preparation and submission of DPIA and TIA: If the company
that have not yet submitted DPIA and TIA, relevant members
should coordinate to serve the preparation and submission of



these dossiers as soon as possible.

For further details or sector-specific guidance, or should you
need any assistances in assessing and implementing PD
compliance for your company, please contact us via the email
address or phone number provided in the footer below. We are
ready to support you in navigating these regulatory and
complicated changes with confidence.

Cé gi thay d[ji trong quy dinh
v[] thu[] ap dung véi chuy[]n
nhueong c[] ph[n, ph[n v[jn gop
trong nam 20267

ThuJ ludén la moét y[JQu t[J quan trong quy[t dinh c[Ju trudc ciing
nhue su thanh, bai c[Ja mé6t giao dich chuy[jn nhuwgng v[n nodi
chung. Vi vay, xac dinh m&c thuJ ph[Ji ndp ciing nhu cach thic
thuc hién nghia vu thu] trong cdc giao dich chuy[jn nhuong v[n
ndéi chung lubén dugc cac bén dac biét coi trong.

Nhin chung, viéc xac dinh m&c thu[] ph{Ji n6p cling nhu thuc hién
nghia vu thuJ tai Viét Nam sé phJi tuan thQ nhiJu quy dinh
khac nhau, tuy theo dJi twong tham gia giao dich chuy[Jn nhuong
v(n la t[J ch&rc hay ca nhan, cu trd (cé co s[J thuong trd) hay
khong cu trd (khéng c6é co s[J thuong trid). Ngoai ra, dJi tuong
chuy[n nhuong la ching khoan, c[J ph(Jn hay ph[n v[n gép, ciing
la cac y[Ju t[ c[In phJi duoc xem xét ky khi xac dinh m&c thu[]
phJi nép tai Viét Nam.

Hién tai, cé nhiJu Luat va van b[n hudédng d[n thi hanh v[] v[n
dJ nay. Co th[J kO téi cac Luat nhu Luat Qun ly thud (thay th[
Luat Qun ly thu[J 2019) duwoc thong qua ngay 10/12/2025 va co
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hiéu lwc kJ tr ngay 1/7/2026 (“Luat QLT 2025”), Luat Thu thu
nhap doanh nghiép (thay th[] Luat ThuJ thu nhap doanh nghiép
2008) dugc thdng qua ngay 14/6/2025 va c6 hiéu luc k[ tu ngay
1/10/2025 va ap dung tur ky tinh thu[] thu nhap doanh nghiép nam
2025 (“Luat Thu[] TNDN 2025”), Luat Thu[] thu nhap céd nhan (thay
th(] Luat Thu thu nhap ca nhan 2007) duwgc thong qua ngay
10/12/2025 va c6 hiéu luc k[ t¥ ngay 1/7/2026 trui cac quy dinh
Lién quan dn thu nhap tw kinh doanh, t&r ti[Jn lwong, ti[Jn cbng
ca ca nhan cu trd duoc ap dung ti ky tinh thu[] nam 2026
(“Ludt Thu] TNCN 2025”").

HOu hJt cac van b[n huéng d[Jn thi hanh (bao g[Jm Nghi dinh c[]a
Chinh ph[]J va Théng tu c[Ja B6 tai chinh) hién dang trong qua
trinh soan th[Jo va hoan thién. Trong s[]J cac Nghi dinh c[]a
Chinh ph[J, hién mé&i ch[] cé Nghi dinh s[] 320/2025/Nb-CP (“ND
320/2025"), duoc ban hanh ngay 15/12/2025 va c6 hiéu luc k[ tu
ngay ban hanh (tl&c ngay 15/12/2025), quy dinh chi ti[Jt mét s[]
diJu va bién phap d[J t[J ch&c, huédng d[n thi hanh Luat Thu[]
TNDN 2025.

Duéi day la b[jng t[Ong hop v[] m&kc thu[] su[Jt ap dung cho cac
giao dich chuy[n nhuong v[jn néi chung:

Th t th
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T&r b[Jng t(ng hop trén, c6é mét s[] v(n dJ sau c[n luu y:

e Xac dinh giao dich chuy[n nhugng v[n, ching khoan: L[n du
tién, Luat Thu[J TNDN 2025 va dac biét la NbP 320/2025 da xac
dinh rd th[] nao la giao dich chuy[Jn nhuwong v[jn va giao dich
chuyJn nhuong ch&ng khoan, thong qua viéc phan biét rd th[ nao
la thu nhap tu chuy[n nhuwong v[jn va thu nhap t&r chuy[n nhuong
chirng khoan.

Theo ND 320/2025 (PifJu 13.1), “thu nhap tir chuyn nhuong v[n
c[Ja doanh nghiép la thu nhap cé duoc tu chuy[n nhuwong mét ph[n
hoac toan bd s[J v[n c[Ja doanh nghiép da dQu tu cho mét hoac
nhiJu t[] ch&c, cad nhan khac (bao g[m c[] trudong hop ban doanh
nghiép, chuy[n nhuong quy[n gbép v[n va cac hinh th&c chuy[n



nhuong v[n khac theo quy dinh c[Ja phap luat), chuy[n nhuong c[]
phn c[Ja cbng ty khong phJi la céng ty dal ching, chuyDn
nhuong c[] ph[dn c[Ja té chu¢ khdong phai la° t6 chué niém yet
dang ky ‘giao dich theo quy dinh c[Ja phap luat chi&ng khoan”.

Theo ND 320/2025 (PifJu 14.1), “thu nhap tu chuy[n nhuong ching
khodn c[Ja doanh nghiép la thu nhap cé duoc tu viéc chuy[]n
nhuong c[] phifJu, quy[jn mua c[] phi[Ju c[Ja cbng ty dai ching, t[]
chitc niém y[Jt, t[J ch&c dang ky giao dich, chuy[Jn nhuong trai
phiQJu, tin phiQu, ch&ng ch[J quy va cac loai ch&ng khodn khac
theo quy dinh c[Ja phap luat v[] chi&ng khoan”.

e Xac dinh m&c thu] suft ap dung cho thu nhap tu chuyn nhugng
v[in, chi&ng khoan: Trong khi m&c thu[] su[Jt ap dung cho thu nhap
t¢ chuy[in nhuong chitng khoan (la mic 0,1% tinh trén thu nhap
chiu thu[]) duogc gilr nguyén, khdéng c6 su thay d[Ji trong Luat
Thu[] TNDN 2025, Luat Thu[] TNCN 2025 so v&i cac Luat ci, thi da
cd su thay dOi can bOn v m&c thu] sut ap dung cho thu nhap
tr chuy[n nhuong v[n, ap dung d[i v&i c[] cd nhan va doanh
nghiép.

Véi cd nhan, truéc day, Luat ThuJ TNCN 2007 phan biét rd mic
thu[] su[Jt khdc nhau d[Ji véi cd nhan cu trd (m&c thu[] su[jt la
20% tinh trén thu nhdp chiu thu[] dwoc x&c dinh bang gid ban
trir gid mua va cac kho[jn chi phi hop ly lién quan d[Jn viéc tao
ra thu nhap tir chuy[n nhugng v[n) va ca nhan khong ci& trd (mic
thu[] suJt la 0,1% tinh trén thu nhap chiu thu[] dugc xac dinh
bang t[ng s[] ti[Jn ma c& nhan khdéng cu trd nhan duoc tir viéc
chuy[n nhugng ph[n v[n). Hién nay, Luat Thu[J TNCN 2025 ap dung
chung m&c thu[] su[Jt la 20% tinh trén thu nhap tinh thu[] duoc
xdc dinh bang gid chuy[n nhuong trir di gid mua va cac kho[ln
chi phi hop ly 1ién quan d[Jn viéc tao ra thu nhap tw chuy[n
nhuong v[n, khdng phan biét cad nhan cu trd va ca nhan khong cu
trd. Truong hop khong xac dinh gia mua va cac chi phi l1ién
quan dn viéc chuy[n nhuwong v[n thi thuJ thu nhap cd nhan sé
duoc xac dinh bang gid chuy[Jn nhuwong nhan véi thu] su[lt 1a 2%,
khong phan biét cd nhan cu trd hay ca nhan khéng cu tra.



V&éi doanh nghiép, trudéc day, theo Luat Thu[] TNDN 2008, con t[n
tai cac y ki[Jn khac nhau v[] viéc ap m&c thu[] nao (m&c thu[]
suJt 20% hay 0,1% tinh trén thu nhap chiu thu[]) cho thu nhap
tr chuyn nhuong c[J ph[n c[Ja céng ty khdong phQi la cbng ty dai
ching, chuy[ln nhuong c[] ph[n c[]a t6 chué khéng phai la'to chué
niém yéi, dang ky“giao dich theo quy dinh c[Ja phap luat ching
khoan. Hién nay, theo Luat Thu[] TNDN 2025 va Nb 320/2025, mic
thu[] su[Jt 20% ap dung cho thu nhap ti chuy[n nhuong v[ln c[]a
cong ty trach nhiém hitru han sé dugc ap dung cho thu nhap chiu
thu[] c[Ja c[] cac giao dich chuy[Jn nhuwong c[] ph[n c[Ja cac cong
ty cJ phn néi trén. Nhu vay, hién tai, m&c thu] suJt 0,1%
tinh trén thu nhap chiu thu] sé ch[] ap dung di véi thu nhap
tr cac giao dich chuy[jn nhugng ch&ng khoan, nhu dugc xdac dinh
[] ph[In trén.

e Trudc day, Luat Thu[] TNDN 2008 ap dung chung th[ng nh[Jt mic
thu[] sufJt la 20% tinh trén thu nhap chiu thu[J, ma khong c6 su
phan biét v[] dJi tuwong nOp thu[] gilta doanh nghiép Viét Nam va
doanh nghiép nuéc ngoai, gilra doanh nghiép nuéc ngoai c6 co S[]
thuong trd tai Viét Nam va doanh nghiép khdong cé co s[] thuong
trd tai Viét Nam. Hién nay, Luat Thu[] TNDN 2025 da cé su phan
biét v[J m&c thuJ suJt ap dung cho thu nhap tir chuy[n nhuong
v[n gilra cac dJi twong nay. B[ gi[jn lugc, theo ND 320/2025, v[]
co b[Jn, m&c thu[] su[Jt 2% tinh trén “doanh thu tinh thu[] phat
sinh tai Viét Nam” (thay cho m&c thu[] su[Jt 20%), sé& duoc ap
dung chung cho cdc giao dich chuy[Jn nhuong v[jn c[Ja doanh
nghiép nudc ngoai khong c6 co s[J thuong trd tai Viét Nam. Tuy
nhién, cling theo NP 320/2025, cac bén sé& khong phJi nbép thu[]
TNDN phat sinh tai Viét Nam, nQu dé la giao dich chuy[in nhuong
v[Jn nham muc dich tdi co c[Ju s[] hitu c[Ja cdc cbng ty trong ndi
bo tap doan, khéng lam thay d[Ji cbng ty me t[Ji cao c[Ja cac bén
tham gia c6 s[J hitru truc ti[Jp, gian ti[Jp doanh nghiép tai Viét
Nam sau tdi co c[Ju va khéng lam phat sinh thu nhap.



Thuc hién cac ch[] do b[Jo hi[Jm
b(jt budc véi nguwoi lao dong
trong nam 2026 th[] nao?

P[] ding bé hda quy dinh v[] cac ch[] d6 b[Jo hi[Jm thubdc hé th[ing
an sinh xa héi, nhiJu Luat va van b{n huéng d[n thi hanh da
duoc ban hanh ch[J trong mét thoi gian ng[n vira qua. Luat B[jo
him xa héi (thay th[J Luat BJo hi[Jm xa hoéi 2014) da duoc thoéng
qua ngay 29/6/2024 va c6 hiéu luc K[J tw ngay 1/7/2025 (“Luat
BHXH 2024"), Luat An toan vé sinh lao dong s[ja d[i (s[a d{i
Luat An toan vé sinh lao dong 2015) da duwoc thong qua ngay
16/9/2024 va c6 hiéu luc k[J t&r ngay 1/7/2025 (goi chung, theo
van b[dn hop nh[Jt 1la “Luat ATVSLD (VBHN) 2024"”), Luat B[Jo hi[Im
y t[ s[a d0i (s[a dJi Luat B[Jo hi[Jm y t[J 2008) da duwoc thdng
qua ngay 27/11/2024 va c6 hiéu luc k[ t&r ngay 1/7/2025 (goi
chung, theo van b[n hop nh[Jt la “Luat BHYT (VBHN) 2024"), va
Luat Viéc lam (thay th[] Luat Viéc lam 2013) da duoc thdng qua
ngay 16/6/2025 va cé hiéu luc K[J tw ngay 1/1/2026 (“Luat VL
2025").

Nhu vay, k[ tw ngay 1/7/2025, cdac ch[] d6 bJo hi[Jm thubdc hé
th(Jng an sinh xa hoi, bao g[m bJo hiJm xa hoéi (“BHXH”), b[Jo
hiJm th{t nghiép (“BHTN”), b[Jo hi[Jm tai nan lao dong va bénh
ngh[] nghiép (“BHTNLD-BNN”), va bJo him y t[Q (“BHYT"”), da co
nhiJu thay dJi dang k[J.

Cé nhifJu dJi tuwong chiu su tac dong tu cac thay di ndéi trén.
Tuy nhién, trong pham vi c[Ja bai vi[Jt nay, chidng téi ch[J xin
néu cac thay d[i cJa cac ch[] d6 b[Jo hi[Qm ndéi trén véi di
tuong la nguoi lao déng (“NLD”) va nguoi s[J dung lao dong
(“NSDLD"”) theo ch[J d6 hop dng lao dong (“HDPLD”), duoc quy
dinh tai Luat BHXH 2024 (PiJu 2.1.(a)) va dugc quy dinh, d[n
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chifJu tuwong tw tai Luat VL 2025, Luat ANVSLD (VBHN) 2024 va
Luat BHYT (VBHN) 2024. Cu th[], dé6 la “ngudi lam viéc theo hop
ding lao dong khong xac dinh thoi han, hop dng lao ddng xac
dinh thoi han c6 thoi han tir dJ 01 thang tr[J 1én, k[ c[J truong
hop ngudi lao déng va ngudi s[] dung lao dong th[ja thudn bang
tén goi khdc nhung c6 ndéi dung th[] hién v[] viéc lam c6 tr[]
cong, ti[jn luwong va su qu[n ly, diJu hanh, giam sat c[Ja mot
bén."”

Du¢i day la b[ng t[Jng hop v[] mkc déng, can ck déng cac ch[] do
b[Jo hi[]m:

Stt Cac chq do Mirc déng E::D;unzazg Mot s[] quy ?inh c[n
bllo hilm | NspLp| NLB | TOng |  cao nh[t) lru y

Theo Luat BHXH 2024:
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Theo Luat VL 2025:

- Pifu 33.1: NLD
déng t[i da bang 1%
tilJn lwong thang va
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Theo Luat BHYT (VBHN)
2024
- Pi[ju 13.1.(a):
Mrc déng t[i da bang
6% ti[Jn luwong thang,
trong dé NSDLD déng
2/3 va NLb déng 1/3.
— PifJu 14.5: Mic
ti[jn lwong thang t0i
da d[] tinh s[] ti[n
déng BHYT la 20 1[n
mikc tham chifJu.
Theo Nghi dinh s[]
188/2025/NP-CP, ngay
1/7/2025, cé hiéu luc
kO tr ngay 15/8/2025
(PifJu 6.1.(a)):
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Tlng 21,5%(10,5%|32,0%
T&r b[Jng t(ng hop trén, c6 mét s[J v(n dJ sau c[n luu y:

« TOng mic doéng t[i da: Hién tai, m&kc déng BHTNLD-BNN va BHYT
(theo quy dinh c[Ja Nghi dinh) dang th{Qp hon so v&i mic t[Ji da
(theo quy dinh c[Ja Luat). Vi vay, n[Ju déng d[J theo mikc t[i da,
t[Jng mc déng bJo hi[Jm bt budc c[Ja NLD va NSDLDP sé 1én téi
34% (thay cho 32% nhu hién tai), trong d6 NLD déng 11% (thay
cho 10,5%) va NSDLD dong 23% (thay cho 21,5%).

* Mrc tham chifJu, luong co s[] va ngudng déng t[Ji da: Hién tai,
ching t6i khéng th[Qy cé quy dinh nao c[Ja Chinh ph[] v[] m&c tham
chifJu ciing nhu mic luong co s[J dJ NLD, NSDLDP dung lam can ci
déng BHXH, BHTNLD-BNN va BHYT. Nghi dinh s[J 73/2024/Nb-CP,
ngay 30/6/2024, c6 hiéu lwc kJ tir ngay 1/7/2024, ch[] quy dinh
mdc luong co s ap dung véi dJi tuwong la can bd, cbng chic,
vién ch&c va luc luong vi trang, ma khdng ap dung véi dii
twong 1a NLDP, NSDLP. Tuy nhién, chdng tdi hifJu rang mé&c luong



co s[] duoc quy dinh tai Nghi dinh 73/2024/ND-CP cé th[] ti[p
tuc duwoc vién d[n lam can c& d[] NLDb, NSDLDP déng BHXH, BHTNLD-
BNN va BHYT trong nam 2026. NJQu vay, v&i mic luong co s[] hién
tai la 2.340.000 VND/ thang, ngudng t[Ji da dong BHXH, BHTNLD-
BNN va BHYT hang thang cé th 1én téi 46.800.000 VND trong nam
2026, tang kho[Jng 20% so véi 36.000.000 VND duoc ap dung tu
ngay 1/7/2023 dOn ngay 30/6/2024 va kho[Jng 57% so véi
29.800.000 VND duoc &p dung tu ngay 1/7/2019 d[n ngay
30/6/2023.

Riéng dJi v&i BHTN, thay vi dung m&c tham chiJu hay luong co
s[], Luat VL 2025 quy dinh mic luong t[Ji thiJu vung theo thang
lam can ci& d] déng BHTN. Nghi dinh s[] 293/2025/NDP-CP, ngay
10/11/2025, c6 hiéu luc k[ tw ngay 1/1/2026, quy dinh mic
luong t0i thiJu vung theo thang, tuwong ng véi Vung I 1la
5.310.000 VND, Vung II la 4.730.000 VND, Vung III la 4.140.000
VND va Vung IV la 3.700.000 VND. Nhu vay, ngudng t[i da ddng
BHTN hang thang tai Vung I c6 th[J 1én téi 106.200.000.000 VND,
tang kho[Jng 7% so vé&i 99.200.000 VND duoc ap dung tur ngay
1/7/2024 dn ngay 31/12/2025 va kho[ng 13,5% so v&i 93.600.000
VND duoc ap dung tu ngay 1/7/2022 d{n ngay 30/6/2024.

e Truong hop NLD giao k[Jt nhi[Ju HBPLD: Luat BHXH 2024 (Pi[ju
2.5.(a)), quy dinh NLDP giao k[Jt HPLD vé&i nhi[Ju NSDLDP thi tham
gia BHXH b[Jt bubc theo HDPLD giao k[t dJu tién. Luat BHYT
(VBHN) 2024 (Pifju 13.5.(b)), quy dinh NLD d{ng thoi c6 mot
hoac nhiJu HBLDP thi déng BHYT theo HDPLD lam can c& tham gia
BHXH bt budc (Truéc day, Luat BHYT quy dinh viéc déng BHYT
theo HBLD cé mic ti[Jn lwong, ti[Jn cdng cao nh[jt). Du khdéng co
quy dinh cu th[], song chdng to6i hi[Ju Luat VL 2025 ciing vién
djn téi HDLD lam can c& tham gia BHXH b[Jt bubdc, dJ lam can cik
déng BHTN. Tuy nhién, khac véi Ludt BHXH 2024, Ludt BHYT
(VBHN) 2024 va Luat VL 2025, Luat ANVSLD (VBHN) 2024 (Pi[ju
43.2), quy dinh truong hop NLD giao k[t HBLD v&i nhiJu NSDLD
thi NSDLDP phQJi dong BHTNLD-BNN theo tuwng HBLDP nJu ngudi lao
dong thubdc dJi tuwong ph[Ji tham gia BHXH b[Jt budc. Nhu vay, day
la di[Jm khac biét co b[n ma NSDLD c[Jn luwu y khi thuc hién ch[]



d0 BHTNLD-BNN so véi cédc ch[] d6 b[jo hi[Jm khéc.



